
Republic of the Philippines
S andi ganh ay an

Quezon City
***

SEVENTH DIVISION

MINUTES of the proceedings held on 11 December 2017.

Present:

Justice MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
Justice ZALDY V TRESPESES- Member

Justice BAYANIH JACINTO*- Member

The following resolution was adopted:

Crinu Case No. SB-17-CRM-1809-1810 - People vs. CONSTANTINO H.
CORDIAL, JR., et aL

This resolves the following:

1. Accused Constantino H. Cordial's "URGENT MOTION

TO QUASH" dated November 21,2017;'

2. The prosecution's "COMMENT/OPPOSITION (Re:
Urgent Motion to Quash Information of accused Constantino Huit
Cordial, Jr." dated November 24,2017.^

This resolves the Urgent Motion to Quash Information filed by
accused Constantino H. Cordial, Jr. and the prosecution's
Comment/Opposition thereto.

The Informations

The Informations in these cases accuse Constantino H. Cordial, Jr.
(Cordial), Municipal Mayor of Caramoan, Camarines Sur, of falsifying
Sangguniang Bayan (SB) Resolution Nos. 48 and 48-A in violation of Art.
171, par. 2 of the Revised Penal Code (RPC).^

♦Sitting as Special Member per Administrative Order No. 284-2017 dated 18 August 2017.
» Rollo, Vol. 2, pp. 315-321.
2 Id. at 335-339.
Article 171. Falsification by public officer, employee or notary or ecclesiastic minister. - The penalty of

prision mayor and a fine not to exceed P5,000 pesos shall be imposed upon any public officer, employee,
or notary who, taking advantage of his official position, shall falsify a document by committing any of the
following acts:
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Background Facts

On 24 March 2014, Resolution No. 48 entitled ''''Resolution Earnestly
Requesting his Excellency President Benigno Simeon C. Aquino III for the
Immediate Removal of the Task Force Sagip-Kalikasan in the Entire
Municipality of Caramoan, Province of Camarines Surf and Resolution
No. 48-A entitled ^^Resolution Earnestly Requesting his Honorable DILG
Secretary Mar A. Roxas of the Department of the Interior and Local
Government for the Immediate Removal of the Task Force Sagip-Kalikasan
in the Entire Municipality of Caramoan, Province of Camarines SuP' were
approved by the SB.

It was made to appear in the resolutions that Caramoan Municipal
Councilors Eduardo B. Bonita, Lydia C. Obias and Francis R. Benemerito
participated and attended the deliberations of the subject resolutions. It was
also reflected in the subject resolutions that they were unanimously
approved by the SB members.

However, Municipal Councilors Bonita, Obias and Romeo Marto,
who were also present during the regular session, claim that on 24 March
2014, nothing was deliberated or discussed about the request of SB to
President Aquino and Secretary Roxas of the DILG to remove the Task
Force Sagip-Kalikasan in the entire municipality of Caramoan, Camarines
Sur.

The minutes of the regular session of the SB conducted on 24 March
2014 would show that what was actually approved or enacted in Resolution
No. 48 was a different matter, as can be gleaned from its title: '''"Resolution
Approving Barangay Ordinance No. 1 series of 2014 of Mandiclom,
Caramoan, Camarines Sur entitled an Ordinance to Ban the

Entrepreneurial Activity of Some Store Owners and Individual from Buying
Coconuts and Edible Plants from the Residents Who Do Not Possess Plant
and a Parcel of Land with Coco Plant and Plantation within the Jurisdiction
of Barangay Mandiclom.

Proceedings before the Ombudsman

On 15 July 2014, a Complaint^ was filed before the Office of the
Ombudsman (0MB) against accused Cordial for approving the subject

2. Causing it to appear that persons have participated in any act or proceeding when they did not in
fact so participate;

XXX.

^ Rollo, pp. 21-22 (Complaint, pp. 4-5).
5 Id. at 18-54.
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resolutions; and against accused Danilo O. Belleza (Belleza), Sangguniang
Bayan Secretary, and accused Irene S. Breis, Municipal Vice-
Mayor/Presiding Officer of the SB, for respectively certifying and attesting
the resolutions as correct.

On 16 February 2015, a Resolution^ was issued by the 0MB finding
probable cause against herein accused for violation of par. 2, Art. 171 of the
RFC.

Accused Cordial filed a Motion for Reconsideration, which was
denied for lack of merit in an Order^ dated 3 October 2016.

Proceedings before the Sandiganbayan

On 3 October 2017, two Informations for Falsification of Official
Document were filed against herein accused docketed as SB-17-CRM-1809
and 1810.

On 12 October 2017, accused Cordial posted bail for his provisional
liberty. On 25 October 2017, this Court issued a Resolution^ finding
probable cause against accused after assessment of the record, documents,
and other evidence submitted.

Accused Cordial's Motion to Quash

On 22 November 2017, accused Cordial filed an Urgent Motion to
Quash Information^ on the grounds that the facts charged do not constitute
an offense, and that it does not substantially comply with the prescribed
form.

Accused Cordial alleges that the Resolution and Order from which the
Informations were based failed to allege sufficient facts in support of the
asserted claims. He added that the specific acts or omissions constituting the
offense are not existent, much less specified or stated.

The Resolution and Order are likewise bereft of evidence to move a

reasonable cautious man to believe that violation of Art. 171of the RFC have

been committed by accused. Thus, the Resolution, Order and Informations
approved by the 0MB violated accused's right to due process.

«/?o//o,pp. 6-11.
'Id. at 12-16. J
«Id. at 132. "
' Id. at 150-173. ^
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Accused Cordial also claims that he could not be held liable for the

crime of falsification. He had no participation in the preparation and
execution of the SB resolutions, and was not even present when the same
were passed. He said that he did not take advantage of his public position
and did not gain or benefit from the passage of the resolutions.

Accused Cordial asserts that the resolutions which were valid and

legal on their face, were turned over to him for his approval and they were
backed up with documents justifying their passage. He further alleges that
there was no corrupt motive in signing the assailed resolutions and insists
that when he affixed his signature on the said resolutions, he was performing
a ministerial function.

Finally, accused claims that conspiracy cannot be presumed. There
must be proof sufficient to establish beyond reasonable doubt a pattern of
overt or criminal acts indicative of the overall unlawful scheme of

conspiracy.

Prosecution's Comment/Opposition

The prosecution, in its Comment/Opposition, counters that accused's
narration of facts in his Counter-affidavit^^ shows that he had knowledge
that the assailed resolutions were not adopted during the regular session but
in an emergency session; that SB members Bonita, Obias and Benemerito
were not present during the adoption of the assailed resolutions; and that the
resolutions were not unanimously approved.

However, despite knowledge of such facts, accused approved the
resolutions. Thus, accused cannot feign innocence.

The prosecution also avers that the element of gain or benefit on the
part of the offender, or prejudice to third party as a result of falsification is
not an essential element of falsification public document.

Moreover, accused's argument that the act of signing the resolution is
a ministerial function is a matter of evidence that should be proven during
the trial.

Finally, the prosecution maintains that the actions of accused show a
common purpose to falsify the resolutions.

'®/?o//o,pp. 184-189. %
"Id. at 55-62.
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Ruling

We rule to deny the motion to quash for lack of merit.

Accused Cordial anchors his motion to quash on the ground that the
facts charged do not constitute an offense. He argues that the Informations
must be quashed because the Resolution and Order issued by the 0MB,
which were the bases of the Informations, failed to allege and substantiate
the elements of violation of Art. 171 of the RFC.

Accused's argument is misplaced.

Jurisprudence defines a motion to quash as a mode by which an
accused assails, before entering his plea, the validity of the criminal
complaint or information filed against him for insufficiency on its face in
point of law, or for a defect apparent on the face of the Information.^^

A motion to quash an Information on the ground that the facts charged
do not constitute an offense should be resolved on the basis of the

allegations in the Information whose truth and veracity are hypothetically
admitted. In considering this ground, the test is whether such allegations are
sufficient to establish the elements of the crime charged without considering
matters aliundeP

Thus, in resolving the motion to quash predicated on the afore-said
ground, the Court is mandated to resolve it on the basis alone of the
allegations in the Information. Whether the Resolutions and Order of the
Ombudsman, which resulted in the filing of Informations, failed to
substantiate the elements in support of the asserted claims, are matters which
this Court may not be compelled to pass upon.

Besides, the determination of probable cause for purposes of
indictment is within the exclusive province of the Prosecution. Courts will
generally not interfere with that determination, unless there is grave abuse of
discretion; an issue that can be resolved in a separate action for Certiorari,
and not through a mere motion to quash.

We now proceed to determine whether the Information sufficiently
alleged all the elements of the offense charged.

In this case, accused Cordial was charged with the crime of
falsification of official document under par. 2 of Art. 171 of the RPC, which
has the following elements:

Bumatayv. Bumatay, G.R. No. 191320,25 April 2017.
People V. Sandiganbayan, 612 Phil. 984-998 (2015). u
Ramiscal, Jr. v. Sandiganbayan, 530 Phil. 773-802 (18 August 2006). f||
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1. that the offender is a public officer or employee, or notary
public;

2. that he takes advantage of his official position;

3. that he falsifies a document by causing it to appear that persons
have participated in any act or proceeding; and

4. that such person or persons did not in fact so participate in the
proceeding.

A scrutiny of the Informations filed in these cases would reveal that
the following were specifically alleged:

1. accused Cordial is the Municipal Mayor, a public officer at the
time of the offense;

2. accused took advantage of his official position and committed
the offense in relation to his office;

3. accused Cordial, in conspiracy and connivance with the other
accused, falsified Resolution Nos. 48 and 48-A by causing it to
appear that Councilors Bonita, Obias and Benemerito
participated and attended in the deliberation of the assailed
resolutions and that the said resolutions were unanimously
approved by all the members of the SB; and

4. accused knew fully well that Bonita, Obias and Benemerito did
not attend and did not participate in the deliberation of the
assailed resolutions, and that the resolutions were not
unanimously approved by the members of the SB.

From the above, the facts as alleged, if hypothetically admitted, would
establish the elements of the crime of falsification of official document

under par. 2 Art. 171 of the RFC.

As to accused's contention that he did not take advantage of his
official position; that he did not gain from the passage of the assailed
resolutions; that there was no corrupt motive in signing the resolution as he
was performing a ministerial function; and that he did not conspire or
connive with the other accused, are evidentiary in nature, and are matters of
defense, the truth of which can be best passed upon afl;er a full-blown trial
on the merits.

Pascualv. People, G.R. No. 204873,27 July 2016.
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In sum, the issues raised by accused to justify the quashal of the
Informations lack legal basis and therefore his motion must fail.

WHEREFORE, premises considered, the Motion to Quash
Information filed in connection with these cases is hereby DENIED for lack
of merit.

Let the arraignment of accused Cordial be set on 26 January 2018 at
8:30 a.m.

SO ORDERED.

Approved:

GOMEZ-ESTOESTA, J. Chairperson _

TRESPESES, J.

JACINTO,J.


